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PROCEEDI NGS
( FEBRUARY 25, 2006)
THE DEPUTY CLERK: Everyone ri se.
THE COURT: Be seated, please. ood norning, |adies and
gentlemen. Call the case, please.
THE DEPUTY CLERK: ML No. 1657 In re: M oxx.
THE COURT: Wul d counsel nake their appearance for the
record, please.
MR HERVAN: My it please the Court, good norning,
Judge Fallon, Russ Herman for plaintiffs.
MR WTTVANN:  Good norning, Your Honor, Phil Wttnann
for the defendants.

THE COURT: W're here today in connection wth our

nonthly neeting. |'ve received a joint report fromplaintiff and
defendant |iaison counsel. | net with them previously and
di scussed sone of the issues involved in the report. 1'll hear

fromthemat this tine.
Qur first issue is LexisNexis file and serve.

MR WTTNVMANN:  Your Honor, that's working reasonably
well. The Qerk's (Ofice is pretty well caught up wth the cases
that are being transferred down on the district panel. The only
problemthat we're having, as | told Your Honor this norning at
our conference before we started, is that counsel who are
w thdrawing fromrepresentation of plaintiffs in various cases

are not notifying LexisNexis filing server that they are
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wi thdrawn. They need to use the case and party nanagenent
feature that LexisNexis has provided to notify everyone that they
have withdrawn. That's not happeni ng.

In talking wth M. Herman this norning, we've tal ked
about drafting an anmendnent to trial order Nunber 8 that woul d
let us deal with that issue, but | would ask the Court to notify
Lexi sNexi s.

THE COURT: Yes, | do take the opportunity to urge that
the parties, when they withdraw fromthe case, finalize their
w thdrawal by getting their name renoved from Lexi sNexis, but |
do realize that once the party |eaves the case, | |ose sone
control over that individual and also they get on with it so we
shoul d take that into consideration in drafting a new order and
having all of that information delivered to LexisNexis before |
allow themto get out of the case. So take a look at that and
let's see if we can draft an order to do that.

MR HERVAN: Your Honor, the next issue we have before
you, the state court trial settings have been set forth and I
believe the list is conpleted.

THE COURT: (Ckay. Wth regard to the state court
settings, wth state |liaison counsel, |'ve been endeavoring over
a period of the litigation to have sone coordinati on between the
state discovery and the federal discovery.

| talk often with the state court judges and the judge

in New Jersey, Judge H gbee, called to ny attention the fact that
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in one of the cases, | think in the New Jersey litigation, that
there was sone concern about a state attorney, the attorney for
the state litigants, that they weren't having an opportunity to
participate fully in the depositions of the MOL. | would like to
nake sure that they have the opportunity. Now, it's going to

t ake sonme understanding from both sides. Theoretically, in any
event, there is alimtation of seven hours of deposition. |
don't want the MDL people to be cut short. That sinply nmeans we
may have to expand that tine, if necessary, to give the states a
full goon it.

But the MOL people have to find out when the
depositions are going to be taken as quickly as possible and
notify the state attorneys so that the state attorneys can get up
to speed on the depositions, and we'll do it that way. | think
it's to the benefit of all parties. There is no sense in taking
depositions two and three and four and five tinmes. $So it works
best if it's coordinated, and it's better for the litigants and
It's better for the attorneys also. So | do urge that you nake
an effort, and the state liaison counsel, if you need to get
involved in this, let's get involved with this.

M5. BARR(S: Yes, sir.

MR HERVAN: Your Honor, there is one issue on the
state liaison. M. Wttnmann and | sone time ago submtted sone
additional names. | would like to discuss that with M. Wttnann

in the comng week and we'll get back to you.
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THE COURT: Ckay. That's fine.

MR HERVAN: On Nunber 3, the selection of cases for
early federal trial, Irvin Plunkett, the jury will be picked on
February 6th. And in accordance with Your Honor's conference
yesterday and directives, M. Wttnann and | wll neet before
February 15th, and you' ve schedul ed a February 15th case
sel ection neeting.

THE COURT: Al right, we've selected certain cases that
are comng up to trial, but I want to have an ongoi ng process,
and | have to prove the cases after we get through with the ones
that aren't in the queue, so to speak. VW¢'re going to have to
group them in Louisiana cases and outside Louisiana cases.

Loui siana cases, |I'mdirecting the parties to get together, each

of themfive cases, that they want to have on their |ist.

They' Il exchange the list, and each side wll have two
strikes. Those strikes wll then -- those cases wll be taken
out of the mx and |I'll have before ne six cases that are

Loui siana cases that are going to be in the queue so that

speci fic case, specific discovery, can proceed on those cases.

And 'l put themin the queue as is appropriate. And I'll get
wth the parties, we'll get sonme dates, and I'Il put themin the
case.

Qutsi de Louisiana cases, it's going to take a little
effort because | don't have as nuch authority in the outside

Loui siana cases in view of Lexicon, so | need the cooperation of
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counsel . I'mlooking to liaison counsel on both sides to neet
and confer on those issues and we'll get cases that are ready for
trial and are instructive outside of Louisiana and put those al so
in the queue. And anybody who's interested in trying their cases
ought to be contacting the |iaison counsel about their cases so
we can nove them us.

MR WTTVANN: W do have one case set wth Your Honor
for June 12th and we have another one wth md-My. And | wanted
to round out the report on that.

THE COURT: R ght.

MR HERVAN:  Your Honor, we've been asked on behal f of
the plaintiffs that all Louisiana plaintiff's counsel mnmeet wth
ne right after this conference today. | know Your Honor has
argument in other matters, but as soon as this conference is
over, if Louisiana counsel wll nmeet with nme, we have a nunber of
things to discuss and on that agenda w || be case sel ection.

THE COURT: | know, M. Becnel, you've expressed an
interest in trying sonme cases. |'minterested in giving you that
forum so coordinate it. You've got to nmake sure, though, that
you pick the cases that you are ready to try and that they are
consistent with policies, and we'll get themteed up.

MR BECNEL: Judge, may | make a further suggestion?

THE COURT: Sure.

MR BECNEL: In both Quidant and Medtronic, which are

two other MLs, we keep talking/not talking to M. Wttnann about
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the possibility, the Court is looking for cases that are
instructive to try to get to some end gane in this case. 1've
talked to M. Wttmann and | think he was going to pass it hy
sonme of his people for maybe trying some alternative dispute
resolution nethods, like a three-day, four-day, five-day summary
trial, wth not only this court sitting and watching, but
inviting the state court judges who nmay not have tried a case yet
or may have a bunch to try, to see five or six or eight
plaintiffs and see if that mght not help wth sonething
Instructive and have both the representatives, sone of the
representative plaintiffs here and have sone of the people
representing not only the defense attorneys, but the peopl e that
ultimatel y nake those decisions on checkwiting.

V're going to be doing that in both Quidant and
Medtronic at the direction of the court inmmediately. And | think
that mght be sonething that would be hel pful to this court to
say, these cases are no good, the plaintiff |ost these; these
cases are excellent or sone, sonething in between. For three or
four days, it ain't going to hurt, and | would just urge in
selection you could either use -- and there, since it would be a
summary trial, you could have picks, both plaintiffs and
defendants, fromall over the country w thout a Lexicon problem

THE COURT: (kay. Thank you for the suggestion.

The next itemis the class actions.

MR HERVAN: Yes, Your Honor, M. Arnold Levin wll
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address that issue for the PSC. | would appreciate it, | know
It's a nere oversight, but if counsel for any of the parties in
the MOL on the plaintiff's side are going to approach
M. Wttnann, | would like to be consulted at |east to know that
that's happening. But I'msure it's just an oversight.
Arnol d Levin.

MR WTTNVANN:  Your Honor, |I'malways available to talk

to counsel for the plaintiffs whether they go through M. Hernman

or not.

MR HERVAN: If we could stipulate to that, | can nove
on.

MR LEM N Ve'll see the Court at 1 o' clock.

THE COURT: (Ckay, we have sone class action notions at
1 o' cl ock.

MR WTTVANN:  Just to report, that subjects is being
directed by M. Levin and M. Beisner, who know a |ot nore about
this than | do. There are three notions set for today at
1 o' clock. The people mght like to know that. W' ve got our
Rule 12 notions to dismss the nmedical nonitoring naster class
action, and the purchase clains conplaint, and also to be heard
Is the PSC s notion for suggestion to remand the notion for class
certification under the proposed nationw de personal injury and
death class, wongful death class actions, so | want everybody to
know that's com ng up.

THE COURT: That's right. Ckay, the next itemis
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di scovery directive to Merck. Any issues on that?

MR HERVAN: Several issues, Your Honor, with respect to
privileged docunents, M. Lopino, who is handling that matter
principally for the PSCwith M. Tisi, and M. Arsenault is here.
"Il nmeet with himas soon as this status conference is over so
that we can discuss sone additional categories. |'ll notify
M. Wttnann to get together with himbefore the 15th so that we
can deal with the privilege issue.

Wth respect to the request for production of Merck's
I nsurance policies, | understand we'll be furnished those today.
The Arcoxia and foreign data was due on January 30, '06. |
understand that sone production has already taken place and that
the full production will be conplete by the end of next week, and
| believe that takes care of the plaintiff's discovery in the
record.

THE COURT: Yeah, |'ll put that in a mnute entry to
nake sure that's being done. 1'll expect it, then, to be
finished by next week.

Wth discovery directed to the FDA, we've had sone
questions on the FDA and al so the cost invol ved.

MR HERVAN: (nh the cost issue, at -- with your
assi stance, M. Davis, on behalf of the PSC and M. Mke Levy, on
behal f of the FDA, spoke today and will be speaki ng agai n about
cost issues. Ve'|l serve very shortly on Sharon Smth, the U S

Attorney, our notion to challenge the FDA' s privilege |og, but we
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will make it a very precise targeted objection to only a certain
nunber of docunments and ask that with the notion is filed that
the hearing date and briefing tine on those issues be expedited.

THE COURT: (Ckay. Wth regard to the first issue, the
cost, | expressed ny view to the FDA that | appreciate them
neeting with plaintiff's counsel and di scussing an am cabl e way
of resolving any particular cost issues. | appreciate any

under standi ng from the FDA and the Court woul d appreci ate any

help they can give on that. |If it cannot be resol ved am cably,
then it should be set for ne. In a contradictory notion, |'Il
hear fromthe parties and I'll rule on it.

The other issue is that of production of the privilege.
M/ thinking is that if the precise docunents are objected to or
sone limted anmount that's at issue, |'mgoing to instruct the
FDA to deliver those docunents for an in-canera inspection and
['Il review themand be able to rule on it as quickly as | can.

And with regard to the -- also, the outstanding
privilege issues that involve Merck, | have received at ny
request, Merck delivered to nme all of the docunents at issue.
There are sonme 80 or 90, 000 docunents, boxes stacked up to the
wall. Wat ny plan is there is to have the parties devise
categories. |'ve given them ny suggestions as to categories.
They may have to flush out or create another category or two.

Those docunents woul d be el ectronically placed in each

of those categories and then I'll review a representative sanple
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of each of the categories and rule on that. |'mnot able to | ook
at 80 or 90,000 docunents. |[I'lIl have to shorten that process,
but that's what we're going to be doing on that and I'll rule on

it and get those issues resol ved.

D scovery directed to third parties?

MR HERVAN: No issue, Your Honor.

THE COURT: Wiat about deposition scheduling?

MR HERVAN:  Your Honor has already addressed that the
ML or PSC has the primary role in taking those depositions at
t he seven-hour period. It nay have to be extended. The
def endants have agreed to provide ne, in advance, any dates that
notices will be of depositions so then we can liaison with the
state attorneys and attenpt to resolve any issue, but we'll need
to know the dates in advance of the notice being filed.

MR WTTVANN: n cross-noticing of these depositions,
Judge, we'll try and give ten day's notice, and if for sone
reason sonething is expedited, we'll contact M. Hernman or
Ms. Barrios and get themto work with us on what needs to be
expedited. V¢ always try to nmake a ten-day notice, Judge.

THE CORT: Qeat.

MR HERVAN: M. Wttnann and | have discussed wth
Your Honor this norning, pretrial order Nunber 17, and | wish to
have it clarified, I'lIl neet wth M. Wttnmann hopeful | y next
week and we'll see if we can work out that issue as between us

w thout having the Court deal wth it.
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MR WTTVANN: | think we can resolve that, Judge.

THE COURT: Yeah, that issue should be able to be
resolved. [|'mcounting on the parties to do that.

The next itemis plaintiff profile formand Merck
profile forns.

MR HERVAN: There has been sone contentiousness between
the parties, albeit righteous differences of opinion. VW' re
concerned about the defendants, let's see if | can find a
delicate way to say this, the defendants picking at certain
answers or nonanswers, which we don't think are really gernane.

THE COURT: Scrutinizing is a better term

MR HERVAN: That is a nmuch better term thank you,

Your Honor .

And on the other hand, Merck would |ike to have sone
amendnments to the Merck form V're presently attenpting to
resol ve both of these issues through discussions. Hopefully, we
can do that very shortly.

THE COURT: Let's not work yourself out on dealing wth
that issue. | would like to see both of you resolve it, but if
you can't resolve it, then give it to ne and I'll revolve it
imedi ately. Let's not spend a great deal of time on sonething
like this.

MR WTTVANN:  No, we're not doing -- what we're doing
now actually is when we just run the gamut with the plaintiff

profile forns, we decided to go forward with Your Honor's
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suggestion. W're filing notions to dismss in groups of 25, and
we filed 75 notions to dismss this norning in three separate
noti ons.

THE COURT: |'ll set themfor hearing. |'ll instruct
that we'll serve the parties and hear fromthem after giving the
proper notice and an opportunity to be heard. |If profile forns
are not forthcomng, then I'll have no alternative but to dismss
the case for lack of prosecution. But we'll take that one step
at a tine.

Federal state coordination. State liaison coomttee?

M5. BARRG5: (Good norning, Your Honor, Dawn Barrios for
the State Liaison Coomttee. On behalf of the New Jersey and the
Texas litigants, | would appreciate the effort that Merck has
extended, as well as the PSC, Your Honor, for hel pi ng work out
the cross-notice issue. | was alerted to that about two weeks
ago and | have contacted Merck and the PSC and | was happy that
everybody was able to resolve it.

| also have, Your Honor, the CD for the Court on all
the orders of renmand and the notions for remand. V¢ have not
been able to find any in 2006, but this CD represents a
conprehensive list of everything we've given to you before.

THE CGOURT: Thank you very nuch.

M5. BARR G5: Thank you, Your Honor.

THE COURT: You bet.

MR HERVAN: Your Honor, | neglected under discovery in
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the FDA to nention sonething very inportant to plaintiffs, both
in federal and state action, and that has to do with Dr. Gaham s
deposition and the FDA's notion to quash.

The FDA is |looked at by plaintiffs not as a watchdog
agency, but as a protective agency for the benefit of drug
conpanies, particularly evidenced by their recent effort upon
| obbyi ng by drug conpanies to have a total preenption in
litigation for drugs that are once approved by an under -funded
FDA which has no |aboratories of its own.

In the upcomng trial, M. Beck is an extraordinarily
gifted attorney who has used, in prior trials and in the Irvin
prior trial, an FDA defense of one sort or another. It may not
be possible to get the G aham deposition at this juncture, but on
behalf of all plaintiffs, I would be remss if |I didn't state how
critically inportant it is for plaintiffs to at |east have access
to those FDA officials and fornmer FDA officials who have the
courage to speak out about the FDA. And | nmake this statenment to
Your Honor knowing that it nmay not be possible to have a ruling
at this point, but it is of paranmount inportance.

THE COURT: | do understands the issue. |'ve received
that issue about five or six days ago, and through no fault of
anybody, and in the mddle of this litigation, I'"'mdealing with a
lot of notions inlimne and a |lot of deposition review and
things of that nature. But | amconscious of it. [|I'min the

process of working on the issue and I wll get it out.
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Unfortunately, | don't see ny ability to get it out before this
trial, because it may be neaningless if there are depositions to
be taken, it's distracting to the attorneys. So I'll issue it
whenever | can, but I'Il get on that imediately. | understand
the issue fully.

MR WTTVANN:  And you understand our position, too,

Your Honor ?

THE COURT: Yes, | do. Rght. And | note your position

and FDA's position and the plaintiff's position.
Pro se claimants?

MR WTTNVANN:  Yes, Your Honor, we've had a problemwith
pro se prisoner conplaints and we need to clarify provisions of
preorder 15A so that we can be relieved of having to respond to
these pro se conplaints. |'ve talked to M. Davis and M. Hernan
about that and hopefully we'll be able to reach sonme resol ution
of that before our next conference.

THE COURT: A couple of issues there. e is the proper
pro se person filing the case and interrupting prescription or
doi ng whatever they need to do to nake their presence known. The
problemis is that that can't consune the litigant's in this
particul ar case, so we've got to devise a way of at |east
recogni zing those or putting themon ice in sone form or fashion,
and then the next step, of course, is, we need to appoint a
curator to at least look into those cases and recommend or

di scuss or advise these people of their various rights. It
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really is a two-step process. |If the parties can't resolve it,
"Il doit.

Mtion for clarification of pretrial order Nunber 19.
That's an issue that | understand that the parties would |ike an
opportunity to discuss wth ne in chanbers. |[|'Il do that
afterwards. Counsel, why don't you make your presence on the
record.

MR THOWSON: Fred Thonpson. | amthe novant in that.
You're correct, if we could have an opportunity to discuss this,
| think we would resolve it.

THE COURT: kay, fine. | appreciate you being here,
M. Thonpson. | |ooked at your notion, and | think we can
resolve it. Hopefully you and M. Hanpton have sone prelimnary
di scussions and then we'll neet in the conference room after this
neeting and we'll see you there. Thank you very nuch.

The Mdtion to Dsmss foreign class action.

MR HERVAN: The PSC has no position on that issue.

THE COURT: Wiere are we with that, M. Wttnann?

MR WTTVANN: Briefing is not conplete, but it was
schedul ed for hearing initially on February 2nd, but the parties
have agreed that the notion shouldn't be heard because of the
fact that briefing is not conplete. And | don't think a date has
been selected, has it, M. Beisner?

THE COURT: Let ne hear fromthe parties, the counse

for the plaintiff or the novers.
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MR MOL: Your Honor, Kenneth MlIl| on behalf of the
foreign plaintiffs. Qur firmhas had on file a conplaint for
foreign plaintiffs over a year and this court has stayed
litigation in these cases for about a year. So | think the nere
filing of the FNC notion in this court violates the stay order,
and | think that's the first issue that needs to be addressed by
Your Honor .

THE COURT: Ckay. Anything?

MR BEI SNER:  Your Honor, the background on this is that
the order, the case managenent order in this case, was the fact
that any class claimthat the PSC wi shed to proceed with should
be filed in the formof a nmaster conplaint. These clains were
left out by the PSC, so there was an indication that they were
not going to proceed wth those. W would like to get that
cleaned up, and there is, not only a reason under the case
managenent order to do that, but also a substantive reason to
dismss these clains. So that's why we've brought the claim
they think it should be heard. These clains are from
jurisdictions all over the world and there needs to be a
resolution as to whether or not these clains are going to be
heard here or not, because the PSCis not pursuing them So we
believe this notion should be heard right away, Your Honor.

THE COURT: Al right. WIIl, let ne set sone briefing
schedule on that issue, too. That's a prelimnary issue that we

shoul d deal with.
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MR MILL: Yeah, pursuant to order Nunber 1, the cases
are stayed. The Court issued a subsequent order to order Nunber
16 that directed the PSCto file a master class action conplai nt
for all class actions and they elected not to file on behal f of
all claimants, and, therefore, there is sone confusion whether or
not this is a PSC issue.

THE COURT: Sure. V¢ need to resolve those so that
you're not just hanging one way or the other. You need to know
where you are and whether you've interrupted prescription,
various other things --

MR MALL: Well, we would submt that it's not only
stayed, but | think it's premature in Lexicon.

THE COURT: Could well be, it could well be. But give
ne sone input fromyou all as to what tinme you need. Wat's a
reasonabl e briefing?

MR MXLL: Are you asking for a briefing, because we
could work out a briefing schedule --

THE COURT: Wuld you do that?

MR MILL: -- with respect to the premature or the
initial issue.

THE COURT: Do that, split the issues, let nme | ook at
them and get together on sonme kind of briefing schedul e.

MR MXLL: Thank you, Your Honor.

MR HERVAN:  Your Honor, nmay | address the Court ?

THE COURT: Sure.
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MR HERVAN: (n behalf of the PSC, although we take no
position wth regard to the forei gn nonconveni ence argunent, we
do take a position with regard to the stay. Ve do not choose to
bring that claimin our master conplaint and we would like it
resolved. Ve don't want it staying here |like heartburn for the
rest of the litigation.

THE COURT: Ckay. Al right, the next item--

MR LEMN:. Heartburn was Propul sid.

MR HERVAN: |I'min the right court.

THE COURT: Next itemis Louisiana Attorney Ceneral .

MR WTTNVANN:  Yes, Your Honor, | spoke to M. Dugan
this nmorning and we're going to neet again this week or next week
after we finished the jury selection in the Pl unkett case, and
that matter is set for hearing on February 15th. And we'll be
filing our response next week.

MR DUGAN: Morning, Judge.

THE CGOURT: (od norni ng.

MR DUGAN: Janes Dugan on behal f of the Louisiana
Attorney General and Blue Oross of Louisiana. And that is
correct. Hearing is set the 15th on the notion. Ve filed a
notion for expedited consideration of the notion to remand the
attorney general case, or the alternative, the notion to
consol idate both of the cases for trial. |In accordance wth
Your Honor's directive to try a case in this court, Louisiana

attorney general and Blue G oss of Louisiana would just |ike
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their day in court, Your Honor.

THE COURT: Wat do you anticipate? How nmany cases;
what are we dealing wth?

MR DUGAN: Two cases, Your Honor, two single cases
consolidated. (ne is a private economc claimand the other is a
public economc claim A very simlar case was tried in the
tobacco litigation on behal f of Mnnesota Blue Ooss and the
M nnesota attorney general. So it absolutely can be tried, Your
Honor, and | would be nore than happy to neet with M. Wttnann
to work out a schedul e.

MR WTTVANN: | think we'll have some notions wth
respect to those cases before we reach that point, Your Honor.

THE COURT: | understand. Al right. Get wth ne,
then, on the -- when can you all do that; when can you work out a
schedul e?

MR WTTVANN: W' Il neet next week, Your Honor, and get
you a schedul e.

THE COURT: kay. That's good.

MR DUGAN: Thank you, Judge.

THE CGOURT: Thank you. New notions? That's the |ast
I tem on t he agenda.

MR WTTVANN:  Just one. V¢ have a notion that's been
filed in the Magee case, Magee v. Merck, a notion to nodify
pretrial order 18B to relieve plaintiffs from having to upload

medi cal records via LexisNexis file and serve.
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THE COURT: Wat is that one about? |s anybody here
fromthe plaintiffs on that particular natter?

MR WTTVANN: | don't know.

MR HERVAN: No, Your Honor.

THE COURT: | have two rules in the MOL. One rule, of
course, is to look at the individual cases. | do that by setting
it for trial and hearing fromindividuals. But | also have a
global rule and the global rule is to keep in mnd all of the
cases and to make themrun efficiently and not to consune all of
the expense or tine in dealing wth it, and that's why it's --
with nmedical records, it's easier to upload than it is to get
themin hard copy. It mght not natter for one case, but it
matters for a hundred thousand cases. And so | want to give the
plaintiff an opportunity to speak on that issue, but | don't see
doing it in one case.

| just -- you know, |'ve given it a lot of thought when
we went into the uploading and nethods of dissemnating this
information, and if you have to do it in hard copy, it's going to
take too long and it's going to take too many resources. SO
It's -- | don't see it being done or able to be done in all the
cases. And | can't just single one out and say, Do it in this
particular case. So |'mconcerned about this request.

MR HERVAN:  Your Honor, it's -- the notion was just
filed. The PSC hasn't had an opportunity to really consider it

for position. | think that M. Wttnann and | would both prefer
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that it be set down for the next status conference, and in the
neanti ne, we can contact the attorney and Your Honor can provide

what ever schedul i ng Your Honor wants.

THE COURT: Al right. That's fair enough. |['Il do
t hat .

Any new business? Ether fromthe PSC or fromthe
audi ence regarding this status conference? March 3rd. |'mtold

that's the Friday of Mardi Gas week. |Is that a problem for
anybody, March 3rd?

MR WTTNVANN: A problem for ne.

MR HERVAN: Are you costumng this year?

MR WTTVANN: No, I'mgoing to Key \est.

MR HERVAN: Are you fishing?

MR WTTVANN:  Yes, | am

MR HERVAN: |'Il be there, too. How about the next

week, Your Honor.

THE COURT: March 23rd is the best | can do. |It's heavy
crimnal trials between then.

MR WTTNVANN:  March 23rd?

THE DEPUTY CLERK: It's a Thursday.

MR HERVAN:  Your Honor, would Your Honor consider
setting that at 10 o' cl ock?

THE COURT: Yeah, that's fine. VWe'lIl do that. And I'll
see |iaison counsel before the nmeeting at 9 o'cl ock.

Anyt hing further?
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Thank you very nuch.

The court wll

THE DEPUTY CLERK: Everyone ri se.

(End OF COURT)

*

* *

stand i n recess.

25
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